
 

 
CITY OF SUNNYVALE 

REPORT 
Administrative Hearing 

 
  March 16, 2005 
 
SUBJECT: 2004-0977 – Aragvi/WinMart [Applicant] Armanini Albert 

L Trustee & Et Al [Owner]: Application on a 1.9-acre site 
located at 833 West El Camino Real Suite #1 in a C-2/PD 
(Highway Business/Planned Development) Zoning District. 
(APN: 165-01-042): 

Motion Special Development Permit to allow liquor service in an 
existing banquet facility. 

 
REPORT IN BRIEF  
 
Existing Site 
Conditions 
 

Commercial Shopping Center 
 

Surrounding Land Uses 
North Across Olive Avenue, Single Family and Duplex 

residences 
South Across El Camino Real, Commercial Uses 
East Across Pastoria Avenue, Police Station and City Hall  
West Hotel 

 
Issues 
 

Parking 
Noise Impact on Neighbors 
 

Environmental 
Status 

A Class 1 Categorical Exemption relieves this project 
from California Environmental Quality Act provisions 
and City Guidelines. 
 

Staff 
Recommendation  

Approve with Conditions  
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PROJECT DATA TABLE 
 

 EXISTING PROPOSED REQUIRED/ 
PERMITTED 

General Plan Commercial 
General Business 

Same Commercial General 
Business 

Zoning District C-2/PD Same C-2/PD 

Lot Size (s.f.) 82,116 Same  No min. 

Gross Floor Area (s.f.) 24,858 Same No max. 

Gross Floor Area of 
Tenant 

4,853 Same  

Lot Coverage (%) 30% Same 35% max. 

No. of Buildings On-
Site 

2 Same 2 by SDP 

No. of Stories 1 Same 8 max. 

Occupancy of Subject 
Tenant Space (people) 

66 Same 66 per Building Code 

Parking 

• Total Spaces 128 Same 148 min., but 128 
allowed by SDP  

• Standard Spaces 107 Same 111 min. 

• Compact Spaces/ 
% of Total 

16 Same 12 max. 

• Accessible Spaces 5 Same 5 min. 

 

ANALYSIS 
 
Description of Proposed Project 
 
The proposed project is to upgrade the current beer and wine liquor license to 
include distilled spirits to be consumed on-site for a restaurant and 
entertainment use.  The existing restaurant/entertainment use is a 1,100 square foot 
part of a 4,853 square foot tenant space used primarily as a grocery store.  No 
exterior changes are proposed as a result of this project.  The applicant has 
improved the sound-proofing on the interior wall adjacent to the neighboring 
restaurant as a part of this application.  This application does not include a 
request to increase the hours of 7:00 p.m. to midnight hours as approved by 
the September 25, 2002 Special Development Permit (2002-0636). 
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Background 
 
Previous Actions on the Site: The following table summarizes previous 
planning applications related to the subject site. 
 

File Number Brief Description Hearing / 
Decision 

Date 

2002-0636 Special Development Permit 
to allow a restaurant and live 
entertainment in an existing 
grocery store. 

Administrative 
Hearing / 
Approved 

09/25/2002 

1998-0737 Special Development Permit 
to allow three building on 
one parcel. 

City Council / 
Approved 

01/07/1974 

 
This site has been the source of complaints by the owner of the neighboring 
“Kabul” restaurant.  In February 2004, a complaint was filed with the City for 
excessively loud noise and vibration resulting from a live band providing 
entertainment on the subject site.  Neighborhood Preservation investigated the 
matter and advised the owner of the neighboring restaurant to work with the 
property management agent to resolve the issue (See Attachment E for 
Neighborhood Preservation case 2004-0324). 
 
Staff conducted a site inspection on January 11, 2005 and spoke with co-
owner Karapet Grigorian.  Later that day, both co-owners spoke with the 
project planner regarding the use of the site.  There was initially some 
confusion as to whether the hours of operation included lunch time; however, 
there was subsequent confirmation that the use of the banquet room is only for 
evening hours. 
 
The Administrative Hearing was originally scheduled for January 26, 2005, but 
the applicant requested a continuance after reading the staff report and 
discovering that staff had recommended denial of the application based on the 
anticipated increase in the noise impact on the neighboring tenant.  The 
applicant provided a letter on January 24, 2005 requesting a continuance and 
disagreeing with staff findings (see Attachment F).  Staff response to the letter 
is included in Attachment H.  As the notice of the meeting had already been 
posted, the public could not be notified of the rescheduling prior to the hearing.  
Najib Naimi, the owner of the Kabul restaurant attended the hearing with the 
intent to speak to the application.  
 
The co-owners/applicants met with the Planning Officer and the Project 
Planner on January 31, 2005 to express concern with the staff 
recommendation and to discuss the issues raised in their letter.  At the 
conclusion of the meeting, staff committed to: 
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• Include a copy of the previous Neighborhood Preservation report (see 
Attachment E). 

• Obtain a letter from the owner of the neighboring “Kabul” restaurant, 
detailing the specific concerns and noise impacts (owner provided letter, see 
Attachment G). 

• Contact Project Sentinel to provide mediation assistance in resolving 
outstanding disputes with noise (Project Sentinel contacted and mediations 
conducted, as detailed below). 

• Speak with the property owner / manager (property manager stated that 
both parties are good tenants and she does not want to take sides in the 
dispute). 

 
Project Sentinel facilitated two mediations for the applicant and the 
neighboring tenant.  The first mediation was conducted on February 8, 2005 
but did not result in a written agreement.  The parties met again on February 
15, 2005 for a second mediation which resulted in a Mediation Agreement 
signed by both parties (see Attachment I).  The Mediation Agreement stated 
that Alex Birman would install sound proofing materials, and once the 
installation was complete that Najib Naimi would remove his objection for the 
issuance of a liquor license for Aragvi.  The Agreement stated that if noise 
continues to be an issue, the parties will meet to resolve it.   
 
According to co-owner Karapet Grigorian, the sound-proofing installation was 
completed on March 7, 2005. 
 
Environmental Review 
 
A Class 1 Categorical Exemption relieves this project from California 
Environmental Quality Act provisions and City Guidelines.  Class 1 Categorical 
Exemption includes existing facilities with negligible expansion of an existing 
use. 
 
Special Development Permit 
 
Use: The existing restaurant and live entertainment with the sale of beer and 
wine for consumption on-site are conditionally approved uses.  However, the 
sale of distilled liquor for consumption on site is considered an expansion of 
use, requiring approval of a Special Development Permit.  Past experience with 
expansion of liquor licenses has been that increasing the strength of alcohol 
consumed results in an increase in noise or disturbance emanating from a site.  
This noise or disturbance can be due to an increased in noise from patrons or 
related activities (including music) wither within or outside of a facility (such as 
in the parking area).  The noise within the building may be mitigated by 
installation of additional sound-proofing materials. 
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Parking: Per the 2002 Special Development Permit (SDP) File Number 2003-
0636, the site has only 128 parking spaces, which is a deficit of 20 spaces from 
the 148 spaces required by design for the proposed use.  This deficit was 
addressed by limiting the use of the facility to off-peak (lunch) hours.  The 
conditionally approved SDP restricted hours of operation from 7:00 p.m. to 
midnight.   
 
Conclusion 
 
Expected Impact on the Surroundings:  According to the neighboring tenant, 
the previously approved restaurant and entertainment use is currently having 
a negative impact on his customers.  Staff spoke with the owner of the 
neighboring “Kabul” restaurant on January 18, 2005.  The owner expressed 
serious reservations about expanding the existing permitted use to include 
distilled alcohol given the current noise issues associated with the existing use.  
The neighboring tenant indicated that the loud noise has had a negative impact 
on his patrons, potentially impacting his business.  He also stated that the 
patrons of the subject site often smoke in the near proximity of the door to the 
Kabul restaurant, resulting in a further nuisance to his patrons.  A letter has 
been submitted detailing these complaints (see Attachment G).   
 
Staff Discussion:  The applicants noted the expanded liquor license has been 
requested in response to customer requests for a greater variety in the 
alcoholic beverages offered.  They did not think that providing a greater variety 
of alcoholic beverages would result in greater noise or impact.  The applicant 
noted that although Public Safety had been called “five or six times” in the past 
two years since the facility has been operational, no citations have been issued.  
 
The Department of Public Safety does not have a current log of complaints for 
the subject site.  However, Public Safety staff indicated that expanding such 
uses generally results in an increase in noise.   
 
The proposed expanded use for sale of distilled liquor is expected to increase 
the current impact on the neighboring tenant.  However, the applicant has 
addressed the potential increase as well as existing noise impact on the 
neighboring site by installing sound-proofing in the common wall.  Based on 
addition of the sound-proofing and the terms of the jointly signed Mediation 
Agreement, it appears that the noise impact has been mitigated. 
 
Fiscal Impact 
 
No fiscal impacts other than normal fees and taxes are expected.  
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Findings, General Plan Goals and Conditions of Approval 
 
Staff was able to make the required Findings based on the justifications for the 
Special Development Permit. Findings and General Plan Goals are located in 
Attachment A.  The recommended Conditions of Approval are located in 
Attachment B. 

 
Public Contact 
 
The owner of the neighboring tenant “Kabul” restaurant spoke with staff about 
the existing noise issues and his concerns that they would be exacerbated by 
the expanded use.  The owner also submitted a letter on February 8, 2005 
indicating the disturbance is “loud music with very high base which causes 
vibration in the bar area” and patrons of Aragvi who smoke cigarettes near the 
entrance door to the Kabul restaurant (see Attachment G).  
 

Notice of Public Hearing Staff Report Agenda 
• Published in the Sun 

newspaper  
• Posted on the site  
• 31 notices mailed to 

adjacent property owners 
and residents of the 
project site  

• Posted on the City 
of Sunnyvale's 
Website 

• Provided at the 
Reference Section 
of the City of 
Sunnyvale's Public 
Library 

• Posted on the 
City's official notice 
bulletin board  

• City of Sunnyvale's 
Website  

• Recorded for 
SunDial 

 
Alternatives 
 
1. Approve the Special Development Permit with attached conditions. 

2. Approve the Special Development Permit with modified conditions. 

3. Deny the Special Development Permit. 
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Recommendation 
 
Alternative 1. 

 
Prepared by: 
 
  

Jamie McLeod 
Project Planner 

 
Reviewed by: 
 
 

Diana O’Dell 
Senior Planner 

 
 
Attachments: 
A. Recommended Findings 
B. Recommended Conditions of Approval 
C. Site Plans 
D. Application Materials 
E. Neighborhood Preservation case 2004-0324 
F. Applicant’s letter in response to staff’s recommendation for denial  
G. Neighboring tenants letter of concern 
H. Staff response to issues in Applicant’s letter 
I. Mediation Agreement 
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Recommended Findings - Special Development Permit 
 
Goals and Policies that relate to this project are: 
 
Land Use and Transportation Element. N1.10.1 – “Locate commercial uses 

where traffic can be accommodated, especially during peak periods (e.g. 
lunch time and commute times).”  

 
Land Use and Transportation Element. C1.1.2 – “Promote and achieve 

compliance with land use and transportation standards.” 
 
Land Use and Transportation Element. Policy N1.13 – “Promote an attractive 

and functional commercial environment.” 
 
1. The proposed use attains the objectives and purposes of the General Plan of 

the City of Sunnyvale as the applicant has taken action to mitigate the 
expected increase in noise.  The use is consistent with the Land Use and 
Transportation Element Policy C4.3 “Consider the needs of business as well 
as residents when making land use and transportation decisions” as 
accommodations have been made for anticipated impact.   

 
2. The proposed use ensures that the general appearance of proposed 

structures, or the uses to be made of the property to which the application 
refers, will not impair either the orderly development of, or the existing uses 
being made of, adjacent properties by providing a mitigation for the 
anticipated noise and disruption to the neighboring tenant on the property.  
While the existing structure was not designed to control the impact of a live 
band playing in a neighboring tenant space, the applicant has installed 
sound-proofing materials to reduce the impact of the potential increase in 
noise.   
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Recommended Conditions of Approval - Special Development Permit  

 
Staff is recommending denial of the Special Development Permit.  However, if the 
Administrative Hearing Officer approves the permit, staff has provided the following 
recommended Conditions of Approval. 
 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 
 
Unless otherwise noted, all conditions shall be subject to the review of approval of 
the Director of Community Development. 
 
1. GENERAL CONDITIONS 

A. The Special Development Permit for the use shall expire if the use is 
discontinued for a period of one year or more, this includes the use 
permitted by Special Development Permit File Number 2002-0636.   

B. Any expansion or modification of the approved use shall be approved by 
separate application at a public hearing by the Administrative Officer. 

C. Applicant shall install additional sound proofing materials along the wall 
between the banquet room and neighboring tenant to mitigate noise and 
vibration impacts on the neighboring tenant’s business. 

D. Applicant shall obtain a new liquor license from the California Alcoholic 
Beverage Control prior to use of distilled alcohol on the premises. 

E. The hours of operation for the restaurant / entertainment use are 7:00 
p.m. to 12:00 a.m. (midnight).  

F. Tenant responsible for ensuring customers do not smoke within 20 feet of 
any doorways, per State law.   

G. The previously approved live entertainment may not include adult 
entertainment, as defined by the Sunnyvale Municipal Code. 

H. All other Conditions of Special Development Permit File Number 2002-
0636 not addressed in these Conditions of Approval shall remain in force.



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 



 

 

Attachment H 
 
Staff response to the issues raised in the applicant’s January 24, 2005 letter 
requesting a continuance and disagreeing with staff findings (Attachment F) are 
detailed in the following table. 
 

Applicant’s Concern Staff Comments 
Para 1.  Request to 
continue public hearing, 
concern that applicant’s 
issues overlooked. 

Administrative Hearing continued to 
February 16, 2005, and meeting set with 
applicant to discuss concerns with staff 
report. 

Para 2.  Only complaint 
was louder music. No 
nexus between upgrade of 
liquor license and louder 
music. 

The neighboring tenant had expressed 
concern with several types of 
disturbances, including volume of music 
and patrons (inside building and in 
parking area), and smoking outside near 
the restaurant door.  Past experience 
with expansion of liquor licenses has 
been that increasing the strength of 
alcohol consumed results in an increase 
in noise or disturbance emanating from a 
site. 

Para 3.  Independent 
soundproof walls from floor 
to ceiling with additional 
insulation were build 
between the subject site 
and neighboring tenant 
space for noise reduction. 
No one checked the walls 
and noise level. 

According to review of Building permit 
records (2004-2917 for general upgrades 
to the subject site), no additional sound 
proofing were added to shield the 
neighboring tenant space (currently 
occupied by Kabul restaurant) from an 
increase in noise.  The neighboring 
tenant had filed a complaint with 
Neighborhood Preservation in February 
2004 and has made subsequent 
complaints.  The Municipal Code 
regulates noise across property lines 
only, limiting staff ability to monitor and 
regulate noise. 

Para 4.  Noise complaints 
taken solely from 
neighboring tenant. No 
other complaints from 
businesses or people 
received. 

The City’s policy is to respond to 
customer complaints about neighborhood 
preservation issues.  No other businesses 
located within the immediate vicinity of 
the subject site operate after 7:00 p.m.   



 

 

Applicant’s Concern Staff Comments 
Para 5 and 6.  Clarification 
of hours of operation (7:00 
p.m. to midnight) and 
frequency (by appointment 
only). 

The clarification is helpful.  When staff 
spoke with the applicant on 1/11/05, 
staff understood the applicant to state 
that the restaurant/banquet use 
included lunch hours and that the 
evening operation hours were regular and 
not by appointment only.   

Para 7.  Applicant has 
similar rights to other 
businesses. 

Staff agrees, the only concern is that a 
currently permitted activity that is having 
a negative impact on a neighboring 
tenant not be allowed to expand the use 
and potentially increase an existing 
negative impact.   

Para 8.  Requests 
explanation for how 
upgrading liquor license 
would increase sound level. 

Past experience with expansion of liquor 
licenses has been that increasing the 
strength of alcohol consumed results in 
an increase in noise or disturbance 
emanating from a site.   

 
 
 



 

 

 

 


